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EDITORIAL

People of India are recollecting the promises of Narendra
Modi aired in all over the country before the Parliamentary
Election in 2014. Catchy slogans in the public meetings
and attractive songs & dances over the television screens
along with other form of electronic and social media
swayed the young minds and simple down to earth people
of our country. Modi manufactured the consent. A span
of eleven months has been elapsed.

Rosy dreams of “Achhe din anewale hein” have
been waned away from the eyes of commoners. But good
days have come for the creamy layer of the society. Let
us refer to budget proposal of the NDA Government.
Subsidy used to be allocated for rendering some relief for
the poor people has been reduced from Rs. 2.6 lakh crores
to Rs. 2.44 lakh crores. In percentage reduction was 0.4%
of GDP. Allocation for health and family welfare has been
reduced from Rs. 35,163 crores to 29,653 crores. Similarly
budget allocation for housing and poverty alleviation, Tribal
Sub-Plan, Scheduled Castes welfare, Women welfare,
Integrated Child Development Scheme and so on have
been reduced from 5.5 to 50%. On the contrary the Central
Government has graciously allocated subsidies in the form
of tax incentives to rich men of our country to the tune of
Rs. 5,89,285.2 crores. We are astonished to note that
fiscal deficit projected in the budget was Rs. 5,55,649
crores. If generosity of the Government for the rich people
at the cost of poor people would have been less, we could
have avoided a deficit budget. Besides the Government’s
sympathy for the affluent class prompted them to abolish
wealth tax, reduction of corporate tax as well reduction of
direct taxes by Rs. 8,315 crores & thrash upon additional
tax burden of indirect tax for the commoners by Rs. 23,383
crores. A famous poet of Bengal wrote a line meaning
“You won’t find any country like this”. Probably he has
foreseen Modi’s regime.

Prime Minister Narendra Modi, the sole Power in the
cabinet, convened a conference of investors in September,
2014 titled “Make in India”. He invited the capitalists and
entrepreneurs to come to India to develop their business
with a proposed environment of inhuman, mediaeval
service conditions for the working class. Abolished bonded
labour system will be reintroduced. Century & multi
decades old labour laws, established by the working class
of India through their historic struggles are being modified
to ensure smooth exploitation of workers by the
capitalists. One after another labour laws are modified in
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the form of Labour Codes. Method of introduction is unique.
Modification proposals are being hosted in the Labour
Department web page. Anyone may forward their comment
for consideration of the Government. One fine morning
the Labour Code Bill will be tabled in the Parliament and
passed for implementation. Only constraint is the
Governments poor strength in Rajya Sabha for which
Narendra Modi is in search of new friend. Might be it Mamta
or Amma. Whether they have burnt their faces with
corruption and travesty of democracy is not the question
as Narendra Modi himself has achieved his goal with
travesty of secularism of our country and flesh and blood
of minority people of Gujarat. From that angle they are
his natural friend. He is in the habit of shaking his hands
to ignore the views of majority people of our country, as
he achieved the high office of Prime Minister of India
securing support from less than one third Indians.

Parliamentary Standing Committee on Energy has
cleared the Electricity (Amendment) Bill, 2014 in defiance
of objection of CPI(M) & Congress Members of Parliament
in the Standing Committee. Their comments like
“segregation of carriage and content will result in windfall
gains for Electricity Suppliers and disastrous for the end
consumer” and “There would be limited Electricity
penetration in the poorer, agrarian areas of our country”
has been disdainfully disregarded with flat comment “The
committee observe that these issues should be
addressed satisfactorily.”

How Modi Government evaluates the contribution and

role of workers & employees in the society can easily be
understood from the attitude of the Standing Committee
on Energy in the instant case of examination of the
Electricity (Amendment) Bill, 2014. We have noted the
introductory comment of the report of the Standing
Committee. In paragraph 2 of the introduction it has been
ment ioned that “The Committee had extensive
consultation with various stake holders.” A list has been
appended but none of the organizations of workers and
employees has been mentioned. Besides our Federation,
we have come to know many other such organizations
submitted memorandum to the Standing Committee.
Neither of those organizations has been called for
discussion nor their points have been considered by the
committee. Are the workers and employees not a stake
holder in the industry? For this type of humiliation, we are
to pay them with appropriate coin through the path of
struggle.

Not only workers & employees of Electricity industry,
working class of India is preparing to teach this
Government a good lesson. On 26 th May Modi
Government is going to complete its one year. On the
anniversary day, all the Central Trade Unions and National
Federations of workers and employees will assemble at
Delhi in National Convention of workers to declare their
courses of actions. Obviously Electricity workers and
employees will also join in the path of united struggle to
teach a lesson to this Government. Let us prepare to
make a new history of working class movement.
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INDUSTRY

EEFI along with other constituents of NCCOEEE staged
a demonstration before the Parliament on 12th December,
2014. The NCCOEEE memorandum addressed to Prime
Minister and Energy Minister cited the limitations of
impugned amendment bill and requested needful
consultation. Government paid no heed to this request
and tabled the Bill in Lok Sabha on 19th December, 2014.
EEFI demonstrated all over the country and observed
‘Black Day’ on 23rd December, 2014. The Bill was referred
to Parliamentary Standing
Committee on Energy.
EEFI organised a Round
Table Conference at
Kolkata on 4th March,
2015. The main purpose of
this conference was
consultation of experts
and professionals towards
preparation of EEFI
memorandum to Standing
Committee on Energy.
EEFI invited experts and
professionals along with
the Chairman and CEOs
of different Power utilities
in public and private
sector. Some of t he Ex-chairman of SEBs, Power
Generating Companies, and former members of
Regulatory Commissions as well academician took part
in the conference. KSEB represented by its Director
(Finance) Mr. S Venugopal. None of the present executives
of West Bengal took part. EEFI Office Bearers took part
in the conference.

At the outset Com. K O Habib, President EEFI narrated
the backdrop of the Electricity industry in India, its
achievements and short comings. He mentioned since
Government policy framed by WTO dictates Electricity
went beyond the reach of poor people. The Amendment
will put the last nail in coffin. P N Chowdhury welcome
the participants. Mr. Prititosh Roy, former member, West
Bengal Regulatory Commission opine the proposed
Amendments are contradictory. Separation of carriage and
content will lead to plight of the consumers.
Responsibilities are not well defined. Rural consumers

will remain out of focus.

Mr. S Venugopal explained the policy KSEB adopted
keeping the utility unbundled. He dealt with different aspects
of the Amendment Bill, which will lead to spoil the federal
structure of the country. They abide by the Laws of the
land but not sweet will of Government of India. He also
mentioned the contradictions in the proposed Bill.

Mr. Subir Dasgupta, former member CEA and Chairman
of WBSEB & MPEB
mentioned the purpose of
the Bill is not clear.
Unbundling of Electricity
Boards did not yield any
positive result. Further
splitting of distribution in
the form of carriage and
content will crop up with
various problems.

Mr. B K Paul, former
Managing Director
WBPDCL expressed his
doubt whether escalation
of cost of Power through
capacity addition for
renewable Power plant.

Purchasing capacity of the consumers must be taken for
consideration.

Mr. Anirban Guha, former Director WBSEDCL criticised
on drafting quality. He mentioned restructuring issue is
now the main problem. He assumed the Amendment is
intended to make Power available to industry at cheaper
rate. Discrimination of Government company and private
company should not be done in the course of formulation
of Act. Regulatory issues in the Bill will lead to
contradiction.

Prof. Subimal Sen, raised the question whether the
Amendment Bill has been proposed by the industry or
outside agency. The initiators of the Bill has forgotten
that still 30 crores of Indian people are kept beyond the
access of the Electricity.

Com. Kedar Mukherjee, Subhash Lamba, B Pradeep, M
G Suresh, S Subramaniun and Swadesh Debroye also
contributed.

ROUND TABLE CONFERENCE ON ELECTRICITY
(AMENDMENT) BILL, 2014
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ELECTRICITY (AMENDMENT) BILL, 2014 : A PUSH TO PEOPLE
FROM FRYING PAN TO FIRE.

An Appeal to Resist

Dear Friends, Brothers & Sisters,
On behalf of Electricity employees of India, we put this
fervent appeal to all of you to extend your active support
to the struggle for protecting the right to electricity for our
countrymen by opposing the anti people amendment of
the Electr icity, Act, 2003 through the Electr icity
(Amendment) Bill, 2014 introduced in the Parliament on
19th December, 2014. Immediately after the introduction
of the Bill in the Parliament, our Federation observed Black
Day on 23rd December all over the country.

Pro-private profiteering policies of the Government is
constantly pushing electricity tariff  more and more
unaffordable level of common people. It is shocking that
30 crores of our country men still have no access to
electricity. That means one out of four Indians don’t have
access to electricity.

Electricity in Independent India: The State Electricity
Boards (SEBs)  were created under the authority of
Electricity (Supply) Act, 1948 with the declared objective
of rapid people oriented electrification of the rural and
urban India alike. The SEBs  were not asked to earn profit
but to extend the grid from the cities and towns to villages
for industrial, agricultural and all round prosperity to create
jobs and food stuff available for our people. In a span of
four decades, SEBs electrified 80% of villages and
energized 12.5 million tube wells facilitating irrigation and
contributing for the success of Green Revolution. India
became a country of food sufficiency from a country of
crores of starved people. Now under the policies of Neo-
liberalism the achievements of SEBs are blackened with
motivated and fabricated allegations under the dictates
of  World Bank and IMF.

Pro People Electricity Act replaced with anti people
one: With conjugal endeavour of major political allies NDA
led by BJP and UPA led by congress new Electricity Act
was legislated in the name of Electricity Act 2003. In
order to place the Electricity Bill 2003 Aims and Objects
mentioned is referred to. “with the policy encouraging
private sector participation in generation, transmission
and distribution and the objective of distancing the
regulatory responsibilities from the Government to
Regulatory Commission …….” All these they proposed

with the ultimate motive of privatization of the electricity
industry. Private capitals were given broader avenue to
enter into power sector on the plea of non- availability of
fund required for investment. So many indigenous and
foreign companies came. But their main financial
resources were from public sector financial institutions.
All most all of them flew away keeping the problem further
grave.

Electricity (Amendment) Bill, 2014 will extend empire
of loot: Upon the above background and grave industrial
situation, Government of India has proposed further
Amendment of Electricity Act, 2003 through Electricity
(Amendment) Bill, 2014. Main features of the Bill initiated
in the Parliament is (a) Further splitting of Electricity
Distribution Activities into distribution (carriage) and supply
(content) business. Government is preaching choice of
company by the consumers through open access. It is
clearly evident that supply licensees will facilitate (cherry
picking) supply to bulk / high end consumers. Left out
low end consumers will have to pay higher tariff due to
elimination of scope of cross subsidy (b) Due to multi
point interface with distribution licensee & supply
licensees, consumers are to face problem to get quality
service, (c) Low end consumers in general and rural
domestic, industrial, commercial consumers will be
thrown out of the focused attention of service providers.

Competition (!) for whom? Competition and efficiency
are frequently used terms. But we noted Govt. of India
allocated UMPP to private hands through international
competitive bidding. Base was weighted average tariff
for 25 years. The bidders selected through competition
are being allowed tariff revision within one/two years, in
gross travesty of international policies on trade and
commerce. Electricity tariff has been increased many
fold. But loss of Discoms could not be arrested. National
average of AT&C loss remained around 25%. Within a
decade from promulgation of Electricity Act, 2003,
accumulated loss of all the Discoms is going to touch a
colossal sum of Rs.4 lakh crores. From all these angle
we may conclude that implementation of Electricity Act
2003 has aggravated the power situation. Let us have a
closer look.
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Power situation at present: Generating capacity of India
stands to the tune of 2,60,000 MW. Peak demand is
around 1,35,000 MW. But everyday some states are to
face huge peak shortage. Nationwide its ranges between
15,000 & 20,000MW whereas energy shortage to the
extent of 8-12%.

Large part of India, is having shortage but our Govt.’s
much adored Independent Power Producers (IPP)
preferred to keep their 50000 MW capacity stalled due to
non remunerative tariff structure. Resources they
harnessed belong to India but people of India is being
exploited to protect investors’ right to profit reserved in
gross disregard to Right to Electricity of 90% Indians,
not having unlimited money to meet the profit greed of
investors. Still 30 crores people are left beyond the access
to electricity. They use to have promises from one after
another Government in Delhi target dates of Electricity
for all.

Loss continues: State owned DISCOMS are accruing
huge loss. Status is, more they supply more will be their
loss. So they prefer to power cut and not to buy electricity.
Private generators prefer to keep their plants idle. Result
is darkness for the people of India, unemployment for its
youth and job-seekers, fall of domestic production
including agriculture and starvation death of farmers.
Private Discoms are not paying dues of state and National
sector power producers, while they hike their tariffs to
have more and more profit.

Forced condition to create more loss : Steps are being
taken to handover revenue potential industrial, commercial
and urban areas from state owned Discoms to private
licensees and franchises. These PSEs are compelled to
become further financially weak rural electric supply co.
Someday we are to face total black out of power for
agriculture and rural industries. Fate of rural people may
not to be talked of.

Competition for exploiting the workers: Our Prime
Minister is harnessing to facilitate cheaper labour for the
investors. So the labour lows are modified to please them.
Electricity workers also will be victim of this cheaper
labour hunting. None should think themselves safe. Days
to come permanent workers will be declared surplus. More
than 60% of Electricity Workers are now engaged through
contractors. Most of them are compelled to undertake
the risk prone jobs without proper training. They are to
render their service for the people at a lowest possible
rate of wage without adequate safety and social security
measures. The competition, as nomenclature, is nothing

but reckless exploitation of workers in death trap. The
proposed Amendment will lead to loss of jobs of workers
under the gallows of new entrant profit mongers in the
Electricity Industry in the name of distribution / supply
licensees in a specified area.

National resources are exposed for loot of business
houses: Coal being the major resource of power generation
in India has been subjected to speculators trade. Scam
of Rs.10.6 lakh crores unveiled. That may be tip of ice
berg. Even role of Prime minister in that scam   has
become questionable. UMPP bidders also sold coal in
the market, while their allocation was for specific purpose
of power generation.

Other resources of power generation like Hydro
potential & Gas Basins are also being transferred to
private hands in gross contravention of National interest
through clandestine route. KG-D6 Gas Basin scam is now
known to all. Further facts will also be revealed by the
days to come.

The first Reformed State Odisha rolled back: Odisha
Electricity Regulatory Commission through their order
dated 4th March, 2015 has revoked the distribution License
of R(Reliance)-infra managed (NESCO, WESCO &
SOUTHCO) Discoms and responsibility of functioning has
been assigned to state owned GRIDCO. When Govt. of
India is searching avenue for further privatisation of
Electricity industry, it’s a befitting reply to them.

We are to fight together: Victim of this new Amendment
will be the poor low end Electricity consumers. Electricity
is in concurrent list of the constitution. This Amendment,
in practice, will eliminate the role of State Government to
do anything for relief of poor and middle level consumers.
Electricity employees and engineers have jointly raised
the voice of protest against this draconian Electricity Bill
initiated in the Parliament. But Electricity employees,
alone will not be able to fight this uneven struggle with a
Government in the centre with illogical majority in the
Parliament with support of less than one third of the Indian
voters.

Hence, we put forward this appeal to all of you as a
responsible citizen to extend your hands of support against
the measures adopted to curb right to Electricity for the
people of India. Our organizers in your locality will approach
you through various campaign and protest to refrain the
Government from adoption of this anti people Act. We
are confident our concerted effort will be able to resist
the Government and compel them to extend Electricity
for all at an affordable cost.
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INDIAN INDUSTRIALISTS HAVE NO BUSINESS COMPLAINING

ABOUT MODI GOVT

 Sriram Ramakrishnan 

May 8, 2015 : Two years ago, when the UPA government-
induced economic malaise was threatening to ruin and
reverse the hard-won gains of the past decade’s boom
and spoil India’s image as an investment destination, it
was commonly assumed by all and sundry that India Inc
somehow had the financial wherewithal and the strategic
gumption to take big bets.

Pundits who criticised the government did so thinking
that all that was needed to change the mood was a change
of guard in New Delhi. The media which lampooned the
ineffectiveness of the UPA administration paid scant
attention to the ability and the health of the industry to
make big investments or grow their profits. Investors who
drove up stock prices sky-high did so in the foolish belief
that the black economic clouds will be dispelled by a
sudden rush of investment and a surge in demand once a
new government comes in.

One year later, the party is over, the music has stopped
and the hangover has begun. Indian industrialists are
falling over each other to blame the government for not
doing enough to reform the economy, speed up
investments and improve demand. Deepak Parekh,
chairman of HDFC said in February that the government’s
attempt to ease the rules for doing business has not
changed anything on the ground. Others, especially from
heavy industry and infrastructure sector, are saying the
same thing. AM Naik, chairman of L&T, echoed Mr
Parekh’s sentiments in an ET interview in March.

All this is a little amusing and hilarious. Mr Parekh
and Mr Naik are fine gentlemen and capable industrialists.
They have created immense wealth for their shareholders
and they do have a point in saying that well meaning
words and actions have not translated into anything
concrete on the ground.

But the general anti-government clamour and
complaint, reflected also in a very fine ET article two
days ago by Rohini Singh, has to be taken with a very
large bucket of salt. Not that the industrialists are lying,
but that there is a tremendous effort to pass on the buck
for their failings on to the government.

KV Kamath, chairman of ICICI Bank and one of the
doyens of Indian banking industry hit the nail on the heads
in a devastating ET interview on Friday. “There is no policy
paralysis,” Kamath said in the interview. “I can say this
explicitly. I have had clients in the first six months come
and tell me there is nothing pending in Delhi. These were
large clients who always had something pending. This
time there is no external shock. (It is) their own domestic
woes in terms of bottom line, or debt. That I clearly see
in their balance sheets. That, I see as the clear reason.
All other reasons are imaginary reasons.’

Note the second half of the sentence. The fault lies
with industry for the way they have managed their finances
and their strategy. For the past eight years, Indian
businessmen, especially from manufacturing, metal and
heavy industry sectors have gorged on debt and spent
their money buying up companies in all parts of the world
from Latin America, to Africa to Europe, UK and the United
States. That debt has only been climbing and has
stubbornly refused to climb down.

A Standard Chartered report published in ET on says
that all companies of the BSE 500 index have debt of Rs
24.3 lakh crore. Yes!, you heard it right. The debt is more
than three times the annual direct tax collections of
government of India. It has grown 20% from 2008-09 while
profits in that period grew only 9%. One-fifth of the
companies don’t have enough cash to pay interest. They
are in many ways like indebted households who cant rustle
up money for monthly EMIs.

The debt burden is not a fault of the government.
Companies have brought this upon themselves through
recklessness and greed.

ET analyst Kiran Kabta Somvanshi reported last year
that many companies who paid big bucks for large
overseas purchases ended up destroying shareholder
value. Many infra, metal and heavy industry firms have
applied for loan restructuring; One airline has gone
bankrupt forcing its owner to sell his crown jewel.

Some public sector bank officials have been accused
of fraud in granting loans to ineligible firms. Promoters of
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two companies have lost full control of their firms due to
debt forcing a sale to domestic white knight and a
multinational.

Is the Modi government somehow responsible for all
this? Is the government to blame if India Inc does not
have money for expansion? Shouldn’t we be happy that
banks and investors are taking a cautious and sometimes
negative approach to spending plans of companies? At
Least that is the way things should work.

Some industrialists blame the government for not
doing enough to spur demand. They point to the worsening
demand scenario in rural India. Many finance, auto and
consumer companies depend a lot on rural sales and there
is no doubt that they are hurting. Now, rural demand is
driven by a number of factors. Unseasonal rains in March
have destroyed a lot of crops. Below normal monsoon
this year threatens agri output and demand could slide
further in June-September if rains are bad.

But demand is also bad because of a number of
decisions taken by the Modi government. MSP increases
have been limited, subsidies to farmers and workers are
being paid through bank accounts and not through
middlemen. This has upset a powerful rural clique which
has always depended upon siphoning money from these
schemes. Consequently, demand is also likely to slow
down because spending by the powerful clique was
responsible for much of the demand in the past few years.
Shouldn’t the Modi government be credited by trying to
bring about this transformation? One of the industrialists
quoted in the ET article by Rohini Singh acknowledged
that corruption has come down but still blamed the
government for not doing enough. One wonders which
world these industrialists are living. Corruption is India’s
biggest bane.

Like inflation, it hurts everybody but especially the
poor, the downtrodden and the small industrialists. There

is enough anecdotal evidence to show that the Modi
government is taking a tough stance on corruption.
Businessmen are not spotted in corridors of power
pleading their case with ministers and bureaucrats and a
stiff no-nonsense approach is being taken to deal with
the nexus between corrupt politicians, bureaucrats and
ministers. But many industrialists have thrived in such a
scenario before and can’t make out how to operate in the
changed circumstances. They have used bank loans as
equity thanks to pliable bank chairman, inflated cost of
their projects and secured natural resources for free thanks
to corrupt politicians. That regime has ended. Auctioning
of natural resources whether it is coal, spectrum or
minerals is the new norm and these industrialists can’t
stomach the transformation. They can’t accept the fact
that it is difficult for them to make oodles of money any
more without spending anything. Bitching and complaining
are their only weapons now.

India needs investment and new projects but only in
select areas. We don’t need new power plants, steel plants
or refineries at least in the near future. There is enough
surplus capacity. Many companies are operating at
capacity utilisation of 70-75%. Their first job is to use up
the existing capacity which will give them operating
leverage and then build new capacities when demand
recovers. This is sound strategy. There is no reason to
feel bad about this. Many companies also have surplus
land which they are using to expand at the same location.

This will lower costs and improve returns. Reliance
Industries, India’s biggest private sector company by
revenue, is in the midst of a $40 bln capex plan. It will
spend $15.5 bln on petrochem and refining projects at
existing locations. Other companies are doing something
similar though on a small scale. Dont let anybody fool
you into thinking that nothing is happening on the ground.
It is time to call the bluff of complaining and prejudiced
industrialists.

 

POWERMEN TO EXTEND SUPPORT TO EARTH QUAKE VICTIMS OF NEPAL & INDIA

Electricity Employees' Federation of India put fervent appeal before all the EEFI constituent
Organisations and their members alongwith wider section of Electricity Employees to extend
their generous hands of supports to earth quake victims of Nepal & India. Contributions may
kindly be sent in favour of  Electricity Employees' Federation of India through cheques or
Demand Draft payble at Delhi.
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ANTI- LABOUR REFORM

LABOUR CODE ON INDUSTRIAL RELATIONS BILL, 2015
-KEY AREAS OF CONCERN

I. Restrictions on freedom of association and
collective bargaining rights

Outside office bearers (those not engaged in the
establishment or industry)

As per section 27, all the office bearers of a registered
trade union shall be persons actually engaged or employed
in the establishment or industry with which the trade union
is concerned.-this means that outsiders cannot be associated
with trade unions-this is contrary to the principles of
freedom of association. Under the Trade Unions Act, one
third of the office bearers or 5 which is lower could be
outsiders.

In the case of the unorganized sector, as per section
27(1), a maximum of two office bearers may be persons
not actually engaged or employed in the establishment
or industry with which the trade union is concerned.

Disqualification of office bearers of trade unions

As per section 25 (l)(ii), a person shall be disqualified to
be an office bearer of a trade union if he or she is already
an office bearer of 10 trade unions. Does this not interfere
with the freedom of workers to choose their own office
bearers? As per section 25 (i v), a person will be disqualified
to be an office bearer of a trade union if the Industrial
Tribunal has directed that he or she is disqualified for
being an office bearer of a trade union. The criteria on
which the Tribunal may take such a decision has not been
spelt out leaving room for arbitrariness.

No procedure for recognition of trade unions

Various provisions of the bill refer to either the recognized
or certified negotiating agent. The bill however does not
provide for any procedure for recognition of the negotiating
agent. In contrast to various provisions referring to the
recognised or certified negotiating agent, there is one
referring to the negotiating college.

Restrictions on the right to strike

• As per section 71, workers in all industries have to
give the employer notice of 14 days to 6 weeks prior
to a strike and the workers cannot go on strike during
the pendency of conciliation proceedings before a
conciliation officer and seven days after the conclusion

of such proceedings. As per section 71 (4), notice of
strike should be given to such person or persons or
made in the manner prescribed. Section 69 provides
that the conciliation proceedings shall be deemed to
have commenced on the date on which a notice of strike
is received by the Conciliation Officer. This means that
it will be virtually impossible for workers to go on a
legal strike as is the case with workers in public utility
services at present. As per ILO principles on freedom
of association, such restrictions on the right to strike
can be imposed only in the case of essential services in
the strict sense of the term when accompanied by
adequate compensatory guarantees. Here the
restriction is across the board in the case of all workers
in all industries which is contrary to ILO principles.

• Section 71(7) also introduces restrictions on go-slow,
gherao and demonstrations during the pendency of
conciliation and adjudication proceedings.

• Section 94 (1) restricts the right of unions to take any
action against a member who refuses to heed to a
strike call given by a union. It provides that no person
refusing to take part or continue to take part in any
strike which is illegal shall by reason of such refusal
be subject to expulsion from any trade union or to any
fine or penalty or to deprivation of any right or benefit
or placed at any disadvantage compared to the other
members of the union.

• As per section 103 (14), participation in an illegal strike
shall be punishable with fine of a minimum of Rs.
20,000/- which may extend upto Rs. 50,000/- or with
imprisonment of one month or both. Section 103 (16)
imposes a similar penalty for incitation of an illegal
strike. As per section 103(17), aiding an illegal strike
is punishable with a minimum fine of Rs. 25,000/- which
may extend upto Rs.50,000/- or with imprisonment of
one month or both. These penalties are
disproportionately high and harsh and would severely
restrict the right to strike of the workers.

• The definition of ‘strike’ under section 2(za) includes
casual leave on a given day by fifty percent or more
workers in the industry. This could have adverse
implications as even a mere coincidental absence by
several of the workers could be treated as a strike.
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No obligation on the government to promote collective
bargaining

• There are no provisions in the Bill aimed at promoting
collective bargaining. Instead, there is an emphasis
on arbitration, a mode of dispute resolution that could
be disadvantageous to workers for more reasons than
one.

Compulsory payment of subscription to government
established welfare fund

Section 24(3) provides that when a worker is not a member
of any trade union, he or she shall be liable to pay
subscription to the welfare fund established by the state
government for securing the welfare of workers at a rate
equal to the membership fee of the sole negotiating agent
or the highest subscription of any union in the negotiating
college or to the fund established by the employer with
the approval of the state government for the welfare of
the workers in the establishment.

Is this not contrary to the principle that he or she will
be liable to pay a fee to the union that has negotiated the
collective bargaining agreement?

Secondly, can such compulsory payment be
demanded by the government?

Power of the Tribunal to give appropriate relief in the
case of discharge or dismissal of a worker

Section 58 of the Bill is similar to section 11-A of the ID
Act. The proviso to section 58 is however a matter of
concern. It provides that the Tribunal shall rely only on
the materials on record and shall not take any fresh evidence
in relation to the matter. This is narrower than the scope of
the power under section 11-A. What if a worker is set ex
parte in the enquiry?

II. Restrictions on access to justice
No legal representation
• Section 95(4) provides that in any proceeding before

an Industrial Tribunal or National Tribunal, a party would
be entitled to legal representation only with the consent
of other parties to the proceedings and with the leave
of the Tribunal.

• As per section 95(3), no party to a dispute shall be
entitled to be represented by a legal practitioner in any
conciliation proceedings or in proceedings before a Court.

Finality of awards

As per section 62(2), the award of the Tribunal shall be

final and shall not be called in question by any court in
any manner whatsoever.

III. Power of the government to exempt
• As per section 97, if the government is satisfied that

adequate provisions exist for the investigation and
settlement of industrial disputes in respect of workers
employed in any establishment or class of
establishments, it may exempt the establishment or
class of establishments from all or any of the provisions
of the Code. This is highly arbitrary.

• The Government may choose to exempt any undertaking
where between 50 to 299 workers are employed from
the requirement to give 60 days notice prior to closure
in exceptional circumstances (section 83(2)).

• As per the proviso to section 84, in the case of closure
on account of unavoidable circumstances, a maximum
of 3 months pay will suffice as compensation.

• Section 86 (7) leaves it open to the government to
exempt any undertaking from the procedure for closure
of undertakings employing 300 or more workers in
exceptional circumstances.

Contracting out of the requirement to pay lay off
compensation

As per the proviso to section 76, no compensation shall
be payable in respect of any period of lay off after the
expiry of the first 45 days, if there is an agreement to that
effect between the worker and the employer. So, it will be
possible for the employer to wriggle out from paying such
compensation by entering into such an agreement with any
worker.

IV. Unreasonable restrictions on the freedom of
speech which also includes the right to
information
• As per section 70, the award of the Tribunal shall not

contain any information obtained in the course of
investigation or inquiry which is not available otherwise
than through evidence given before the Tribunal, if the
firm or company in question has made a request in
writing to the Tribunal that such information shall be
treated as confidential.

• Disclosure of any information required to be kept
confidential as per section 70 is punishable with
imprisonment of upto one month or with fine which
may extend to Rs. 20,000/- or both, (section 103 (20))

-
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REPORT AT A GLANCE ON THE HISTORIC 15TH STATE CONFERENCE
OF TRIPURA BIDYUT KARMI UNION

Santi Debnath

The 15th state conference took place between 13th-15th

March, 2015 at Agartala. The 15th State Conference of
Tripura Bidyut Karmi Union held at the juncture of game
plan of government of India to privatize the various sectors
as well as electricity by the Central Government,
concluded with the clarion call for intensifying struggle
against privatization/franchising/handover of electricity
utilities to private capitalists.

As the part of Conference, open session program also
conducted at Agartala in which the Hon’ble Chief
Minister of State Com. Manik Sarkar was present as
the Chief Guest of the Conference and addressed to the
concourse. In his speech, Com. Manik Sarkar detailed
about the international, national scenario and dreadful

attack of communalism in the county and strongly
criticized the energy policy of the government. He called
at the electricity workers of Tripura to stand with the
workers of the country united to fight the anti-people policy
of the Central government and lead the movement in the
interest of common people. Other hand, Com. Swadesh
Deb Roye, the honorable Working President of EEFI also
was present in the open session program and delivered
his valuable speech among the crowed.

Com. Subhash Debbarma, President of TBKU hoisted
the flag of Union in presence of Com. Swadesh Deb Roye,
Working President of EEFI, vulnerable Leader of Mass
organization Com. Ashesh Debroy, Com. Satyabrata
Bhattacharjee, other trade Union leaders of the State,
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delegates and fraternal delegates. After paying floral
tributes at martyrs’ column and condolence to all the
martyrs who sacrificed their lives for emancipation of
working class world-wide and as well to protect freedom
and sovereignty of their motherland. The conference paid
homage in the memory of demised electricity workers
and who lost their lives due to accident, natural calamity
etc.

The Conference was inaugurated by Com. Swadesh
Deb Roye, the Working President of EEFI after welcome
address by Com. Shambhu charan Debbarma, Secretary,
Preparatory Committee. In his speech, Com. Swadesh
Deb Roye detailed about the international and national
scenario causes the incitation amongst the delegates.
He said describing the electricity policy which is followed
by the Govt. of India is not at all in the interest of people,
rather it is for the interest of the capitalists and political
to a great extent. He called to intensify the struggle against
anti-people policy adopted by the Government of India
as well communalism which is a major threat to
secularism.

Placing the Secretary’s Report Com. Santi Debnath
analyzed the international, national and state scenario
simultaneously. He analyze the performance, duties,
responsibilities and the principle adopted by the last period
and appeal to swollen the image of the organization
emulated in comparison with others and explained about
committee wise situation. A separate written document
placed before the conference in regards to the electricity
scenario of the country was appreciated by all concerned.

The delegates numbering to 25 participated in the
discussion on General Secretary’s report respectively.
They detailed about their experiences in these question,
their movements and struggle. Their weakness,
successes and failures, their oath to overcome the
weakness and to achieve success in the battle against
the anti-people/anti-working class policies of the
government.

Com. Manik De, Power Minister of the State was
the Chief Orator of 15th State Conference and addressed
congratulating the conference. In his speech he mentioned
the present situation of our country where the anti-people
policies are in-forced to expedite the neo-liberal economic
policy. Resulting, un-employment/privatization/
contractualisation/price of essential commodities,
fertilizers seeds, gas etc. are increasing in such a way.
He stated that Central Government desires to fix electricity
tariff at global rate and that’s why tariff is increased in a

regular manner. Besides these Central government
recently amended various laws such as Labour law, land
Acquisition Law etc. He called the working class people
to intensify the united struggle against the neo liberal
policies of government.

Com. Khagen Das, EX.MP,CPI(M) Tripura was the
Chairman of preparatory Committee delivered the valuable
speech among the delegates. In his speech, Com.
Khagen Das detailed about the international, national and
state level scenario. He stated India is going forward
through a critical situation. Anti-people policies are
introduced in a regular manure resulting which the working
class people are facing troubles. He also called the
workers to intensify their struggle with the support of the
people for changing the policies followed by the Union
Government.

Com. Santi Debnath in reply to the discussions on
General Secretary’s report conveyed thanks to the
speakers for going through the report. He said we are not
only confined to our professional demand, our economic
struggle have to be turned into political struggle for the
emancipation of the working class.

The General Secretary’s report along with 44 points
demands and 20 point plan of action regarding movement,
Treasurers report, 5 nos. resolutions were placed and
passed unanimously by the conference.

The 15th State conference elected unanimously the
new committee consisting of 10 Office Bearers, 23
Secretariat members (including office bearers) and 91 nos
of Central committee members (including Secretaries
members) out of which 2 nos remained vacant for inclusion
in future. The Conference re-elected unanimously Com.
Subhas Debbarma as the President and Com. Santi
Debnath as the General Secretary.
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